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DETAILED ACTION 

1. Claims 1-5,9,13,17,21,25,29 and 33-37 were examined. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
07/17/2006 has been entered. 

Section I: Non-Final Rejection 
Claim Objections 

3. Claims 1 (line 12), 17 (line 12), 33 (line 11), 34 (lines 10 and 11) and 37 (line 13) 
are objected to because of the following informalities: the phrase "the processing 
capability" where its first disclosed in each claim in question presents a possible 
antecedent problem; the Office suggest changing the article to "a processing capability". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claim 36 recites the limitation "the subordinate machine" in line 9. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 1-5,9,13,17,21,25,29, 34,35 and 37 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Yamashita (US Patent 5,404,557; hereafter Yamashita) in 
view of Fukuda et al., (US Patent 6,546,300; hereafter Fukuda) and in further view of 
Metz et al., (US Patent 5,978,855; hereafter Metz). 

Yamashita teaches parallel data processing (title) with a first and second 
information processing (column 2, lines 16-17) but fails to teach processing capabilities 
and software program change request. Fukuda teaches production planning (title) with 
processing capabilities (column 9, line 66) while Metz teaches low speed data 
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communications capacity (abstract) with the ability to change software request (column 
40, line 2). 

All three pieces of art are analogous since they teach data movement and 
manipulation. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of invention was made to utilize the historical information data of Fukuda and the 
two-way low speed data communications of Metz in the data processor of Yamashita 
because Fukuda teaches a method to sufficiently perform production planning (column 
2, line 16). Metz teaches a need for an interface between resident software and 
downloaded software that protects the network elements and maximizes network 
integrity (column 5, lines 9-11). 

Claim 1. An emulation (Yamashita: column 17, lines 52-54) apparatus, operable within 
a first information (Yamashita: column 2, lines 16-17) processing apparatus, for 
enabling the first information (Yamashita: column 2, lines 16-17) processing apparatus 
to better execute a software program that was originally intended for execution by a 
second information (Yamashita: column 2, line 18) processing apparatus, said 
emulation (Yamashita: column 17, lines 52-54) apparatus comprising: determining 
means for determining, when the software program is being executed by the first 
information (Yamashita: column 2, lines 16-17) processing apparatus, whether the 
software program has requested a change of the processing capability (Fukuda: column 
9, line 66) of the first information (Yamashita: column 2, lines 16-17) processing 
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apparatus; and adjusting means for changing, when said determining means 
determines that the software program has requested the change (Metz: column 40, line 
2) of the processing capability, a value of a particular processing parameter in the first 
information (Yamashita: column 2, lines 16-17) processing apparatus to a value more 
compatible with execution of the software program based on a stored change 
(Yamashita: column 1, line 11 "saving instruction") parameter associated with the 
software program, the change in the value of the particular processing parameter 
thereby adjusting the processing capability (Fukuda: column 9, line 66) of the first 
information (Yamashita: column 2, lines 16-17) processing apparatus to emulate the 
processing capability (Fukuda: column 9 f line 66) of the second information (Yamashita: 
column 2, line 18) processing apparatus. 

Claim 2. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 1, wherein said emulation (Yamashita: column 17, lines 52-54) apparatus is 
operable within an entertainment ("cable television" Metz: column 2, line 29) apparatus 
that includes a pair of processors operating in a master-slave relationship determined 
by the software program. 

Claim 3. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 1 .wherein said determining means determines whether the software program has 
requested a change of the processing capability (Fukuda: column 9, line 66) of the 
information processing apparatus by identifying whether a medium that stores the 
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software program was originally intended for a host machine or for a subordinate 
machine. 

Claim 4. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 1, wherein the software program includes second information (Yamashita: column 
2, line 18) processing apparatus binary information intended for execution by the 
second information (Yamashita: column 2, line 18) processing apparatus, and when 
said determining mean: determines that the software program has requested the 
change (Metz: column 40, line 2) of the processing capability, said adjusting means 
changes the value of the processing parameter by converting the second information 
(Yamashita: column 2, line 18) processing apparatus binary information into further 
binary information that is executable by the first information (Yamashita: column 2, lines 
16-17) processing apparatus. 

Claim 5. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 1, wherein said adjusting means reads the change parameter (Fukuda: column 
11, lines 1-4) recorded in a device selected from the group consisting of: an internal 
recording medium, a non-rewritable recording medium loaded into the information 
processing apparatus, and a rewritable recording medium loaded into the information 
processing apparatus, and said adjusting means changes the processing capability 
(Fukuda: column 9, line 66) based on the read change parameter (Fukuda: column 11, 
lines 1-4). 
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Claim 9.The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 5, wherein said adjusting means selects the device from which the change 
parameter (Fukuda: column 11, lines 1-4) is read according to the following order of 
priority: (i) the rewritable recording medium, (computer hard disk )(ii) the non-rewritable 
recording medium, (e.g., RAM) and (iii) the internal recording medium (VCR). 

Claim 13. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 1, wherein the particular processing parameter is a speed for processing an 
operation implemented by the software program, and said adjusting means adjusts the 
processing speed of the first information (Yamashita: column 2, lines 16-17) processing 
apparatus to a value more compatible with the software program. 

Claim 17. An emulation (Yamashita: column 17, lines 52-54) apparatus, operable within 
a first information (Yamashita: column 2, lines 16-17) processing apparatus, for 
enabling the first: information processing apparatus to better execute a software 
program that was originally intended for execution by asecond information (Yamashita: 
column 2, line 18) processing apparatus, said emulation (Yamashita: column 17, lines 
52-54) apparatus comprising: determining means for determining, when the software 
program is being executed by the first information (Yamashita: column 2, lines 16-17) 
processing apparatus, whether the software program has requested a change of the 
processing capability (Fukuda: column 9, line 66) of the first information (Yamashita: 
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column 2, lines 16-17) processing apparatus; and adjusting means for, when said 
determining means determines that the software program has requested the change 
(Metz: column 40, line 2) of the processing capability, changing a particular functional 
configuration of at least part of the first information (Yamashita: column 2, lines 16-17) 
processing apparatus to a predetermined functional configuration more compatible with 
execution of the software program and for changing a value of a particular processing 
parameter in the at least part of the first information (Yamashita: column 2, lines 16-17) 
processing apparatus to a value more compatible with execution of the software 
program based on a stored change (Yamashita: column 1, line 11 "saving 
instruction")parameter associated with the software program, the change in the 
functional configuration and in the value of the processing parameter thereby adjusting 
the processing capability (Fukuda: column 9, line 66)of the at least part of the first 
information (Yamashita: column 2, lines 16-17) processing apparatus to emulate the 
processing capability (Fukuda: column 9, line 66) of the second information (Yamashita: 
column 2, line 18) processing apparatus. 

Claim 21. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 17, wherein said adjusting means reads the change parameter (Fukuda: column 
11, lines 1-4) recorded in a device selected from the group consisting of: an internal 
recording medium, a non-rewritable recording medium (i.e., ROM) loaded into the 
information processing apparatus, and a rewritable recording medium (i.e., RAM) 
loaded into the information processing apparatus, and said adjusting means changes 
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the processing capability (Fukuda: column 9, line 66)based on the read change 
parameter (Fukuda: column 11, lines 1-4). 

Claim 25. The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 21, wherein said adjusting means selects the device from which the change 
parameter (Fukuda: column 11, lines 1-4) is read according to the following order of 
priority: (i) the rewritable recording medium, (i.e., computer hard-drive) (ii) the 
non-rewritable recording medium (i.e., ROM), and (iii) the internal recording medium 
(i.e., VCR). 

Claim 29.The emulation (Yamashita: column 17, lines 52-54) apparatus according to 
claim 17, wherein, when said determining means determines that the software program 
has requested the change (Metz: column 40, line 2) of the processing capability, said 
adjusting means adjusts the functional configuration of the said first information 
(Yamashita: column 2, lines 16-17) processing apparatus from its normal operating 
mode an emulation (Yamashita: column 17, lines 52-54) mode more compatible with 
execution of the software program. 

Claim 34. A method of enabling a first information (Yamashita: column 2, lines 16-17) 
processing apparatus to better execute a software program that was originally intended 
for execution by a second information (Yamashita: column 2, line 18) processing 
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apparatus, said method comprising: determining, when the software program is being 
executed by the first information (Yamashita: column 2, lines 16-17) processing 
apparatus, whether the software program has requested a change of the processing 
capability (Fukuda: column 9, line 66) of the first information (Yamashita: column 2, 
lines 16-17) processing apparatus; and when it is determined that the software program 
has requested the change (Metz: column 40, line 2) of the processing capability, 
changing a value of a particular processing parameter in the first information 
(Yamashita: column 2, lines 16-17) processing apparatus to a value more compatible 
with execution of the software program based on a stored change parameter (Fukuda: 
column 11, lines 1-4) associated with the software program, the change in the value of 
the processing parameter thereby adjusting the processing capability (Fukuda: column 
9, line 66)of the first information processing apparatus to emulate the processing 
capability (Fukuda: column 9, line 66) of the second information (Yamashita: column 2, 
line 18) processing apparatus. 

Claim 35. A medium readable by a first information (Yamashita: column 2, lines 16-17) 
processing apparatus and having recorded thereon a software program having 
instructions for carrying out a method of enabling the first information (Yamashita: 
column 2, lines 16-17) processing apparatus to better execute a further software 
program that was originally intended for execution by a second information (Yamashita: 
column 2, line 18) processing apparatus, said method comprising: determining, when 
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the further software program is being executed by the first information (Yamashita: 
column 2, lines 16-17) processing apparatus, whether the further software program has 
requested a change of the processing capability (Fukuda: column 9, line 66) of the first 
information (Yamashita: column 2, lines 16-17) processing apparatus; and when it is 
determined that the further software program has requested the change (Metz: column 
40, line 2) of the processing capability, changing a value of a particular processing 
parameter in the first information (Yamashita: column 2, lines 16-17) processing 
apparatus to a value more compatible with execution of the further software program 
based on a stored change (Yamashita: column 1, line 11 "saving instruction") 
parameter associated with the further software program, the change in the value of the 
processing parameter thereby adjusting the processing capability (Fukuda: column 9, 
line 66) of the first information (Yamashita: column 2, lines 16-17) processing apparatus 
to emulate the processing capability (Fukuda: column 9, line 66) of the second 
information (Yamashita: column 2, line 18) processing apparatus. 

Claim 37. In a first information (Yamashita: column 2, lines 16-17) processing 
apparatus, a processor that executes a software program for carrying out a method of 
enabling the first information (Yamashita: column 2, lines 16-17) processing apparatus 
to better execute a further software program that was originally intended for execution 
by a second information (Yamashita: column 2, line 18) processing apparatus, said 
method comprising: determining, when the further software program is being executed 
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by the first information (Yamashita: column 2, lines 16-17) processing apparatus, 
whether the further software program has requested a change of the processing 
capability (Fukuda: column 9, line 66) of the first information (Yamashita: column 2, 
lines 16-17) processing apparatus; and when it is determined that the further software 
program has requested the change (Metz: column 40, line 2) of the processing 
capability, changing a value of a particular processing parameter in the first information 
(Yamashita: column 2, lines 16-17) processing apparatus to a value more compatible 
with execution of the software program based on a stored change (Yamashita: column 
1, line 11 "saving instruction") parameter associated with the further software program, 
the change in the value of the processing parameter thereby adjusting the processing 
capability (Fukuda: column 9, line 66) of the first information (Yamashita: column 2, 
lines 16-17) processing apparatus to emulate the processing capability (Fukuda: column 
9, line 66) of the second information (Yamashita: column 2, line 18) processing 
apparatus. 

9. Claims 33 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamashita in view of Fukuda. 

Yamashita teaches parallel data processing (title) with a first and second 
information processing (column 2, lines 16-17) but fails to teach processing capabilities. 
Fukuda teaches production planning (title) with processing capabilities (column 9, line 
66). 
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Both pieces of art are analogous since they teach data movement and 
manipulation. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time of invention was made to utilize the historical information data of Fukuda in the 
data processor of Yamashita because Fukuda teaches a method to sufficiently perform 
production planning (column 2, line 16). 

Claim 33. An emulation (Yamashita: column 17, lines 52-54) part, operable within a first 
information (Yamashita: column 2, lines 16-17) processing apparatus, for enabling the 
first information (Yamashita: column 2, lines 16-17) processing apparatus to better 
execute a software program that was originally intended for execution by a second 
information (Yamashita: column 2, line 18) processing apparatus, said emulation 
(Yamashita: column 17, lines 52-54) part comprising: means for reading, when the 
software program is being executed by the first information (Yamashita: column 2, lines 
16-17) processing apparatus and has requested a change, of the processing capability 
(Fukuda: column 9, line 66) of the first information (Yamashita: column 2, lines 16-17) 
processing apparatus, contents of the request; means for reading a stored change 
(Yamashita: column 1, line 11 "saving instruction") parameter from a device selected 
from the group consisting of: an internal recording medium (i.e., computer hard drive) a 
non-rewritable recording medium (i.e., ROM) and a rewritable recording medium, the 
stored change (Yamashita: column 1, line 11 "saving instruction") parameter being 
associated with the software program; and means for changing a value of a particular 
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processing parameter in the first information (Yamashita: column 2, lines 16-17) 
processing apparatus to a value more compatible with execution of the software 
program based on the read change parameter (Fukuda: column 11, lines 1-4), the 
change in the value of the processing parameter thereby adjusting the processing 
capability (Fukuda: column 9, line 66) of the first information (Yamashita: column 2, 
lines 16-17) processing apparatus to emulate the processing capability (Fukuda: column 
9, line 66) of the second information (Yamashita: column 2, line 18) processing 
apparatus. 



Claim 36. A medium readable by an information processing apparatus, the information 
processing apparatus including a host machine and an emulation (Yamashita: column 
17, lines 52-54) part, the emulation (Yamashita: column 17, lines 52-54) part being 
operable to information processing apparatus to better execute a software program 
originally intended for execution by the subordinate machine, the software program 
being recorded on and being readable from the recording medium (e.g., VCR), said 
recording medium comprising: a first area (partitioning computer hard drive) which is 
readable by the information processing apparatus before execution of the software 
program and in which is recorded a type code indicating whether the software program 
is intended to be run on the host machine or on the subordinate machine( another 
personal computer); and a second area (partitioning computer hard drive) which is 
readable by the information processing apparatus during execution of the software 
program when the type code indicates that the software program was originally intended 
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to be run on the subordinate machine (another personal computer) and in which is 
recorded a change parameter (Fukuda: column 11, lines 1-4), the change parameter 
(Fukuda: column 11, lines 1-4) defining a change in the value of a particular processing 
parameter in the host machine to a value more compatible with execution of the 
software the change in the value of the processing parameter thereby adjusting the 
processing capability (Fukuda: column 9, line 66) of the host machine to emulate the 
processing capability (Fukuda: column 9, line 66) of the subordinate machine. 



Section II: Response to Applicants' Arguments 

101 

10. Applicants are thanked for addressing this issue. Rejection is withdrawn. 

Correspondence Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mr. Tom Stevens whose telephone number is 571-272- 
3715, Monday-Friday (8:00 am- 4:30 pm EST). 

If attempts to reach the examiner by telephone are unsuccessful, please contact 
examiner's supervisor Mr. Paul Rodriguez 571-272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov.. Answers to 
questions regarding access to the Private PAIR system, contact the Electronic Business 
Center (EBC) (toll-free (866-217-9197)). 

August 23, 2006 /^l 
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